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MB Docket No. 99-331, RM-9848 

FCC Comunications To Sandlin 

1. Letter 8-12-92 Returning Sandlin Form 301 
2. Construction permit on channel 273C1 dated May 12, 1993 
3. Letter 1-12-95 Cancelling Construction Permit 

For Failure to Build 



FEDEML COMMUNICATTONS COHHTSSION 
WASNINGTON, D.C. 20554 

12  AUG 1992 

Maqmet K. Sandlin Ir P.O. W i n  Dox Broadcastiq 109 Co.. Inc. 

Day C i t y ,  TX 77404 

I *  1C.LI R61FI IO? 
180083-JDB 

Dear !Js. SarJl'n: 

Thiz letter is in reference to the hv=- rap t ionw i  ninor chmgc rrpp?ication to 
h g e  effecive radiated p w c ,  antenna height, and ci3ss, pxsuara t o  rn 
Docket KO. 31-242. 

An enginwring sLurJy has revealcd that your proposal is short-spaced by 6 . 8  
kilmters t3 Vle licensed facility of first adjacent chsnncl class A EM 
station KPCB, Wkport, Texas. 
licensed f ac i l i t y  of wcB(FM), while the recpi.rwl spacing pursuant to 4!  C.F.R. 
4 73.207 is 133 kilcmr3tem. 
C.F.R. 5 72.207. You have recognized t h  violatiori of 5 73.207 ard have 
rcqucnted processing pvsuant to the provisions of 17 C.F.R.  $: 73.215. 
Hwer,  your proposal is also short-spaccd by 13.6 kilaneters to IW3's 
Construction Pennit BPH-920302IG for U r n 1  27212 ald by 9 . 3  kilareters .to 
the allotmr-.: €OK olannel 272C2 in RockTJort, Texas. 
discussion did not request 5 73.215 processing with re- 

proposal is in viol.at.ion of 47 C.F.R. 5 73.207 and w i l l  be returned. 

The proposed site is 126.2 W.lmerS frun the 

Therefore, your proposal i o  in violation of 47 

Your engineerinq 
to the Channel. 

272C2 al lo tmnt  nor the Cons:tuctlori Pemic BPH-920302IG. F' lilerefoqj, your 

Cnnstnr t ion Pennit WH-920302IG was graiLed on August 11, 1992. 
ThcrefoE, any future prcposal!: nust. only protect t-hat ConstNdion ?emit,  and 
riot C h e  ailo-mmt coordinates. 

proviri-tis ;f 47 C.r .R .  5 73.215. 
cf the note t o  5 73.215 Ulat reslr-icts t i le amunt of nllort;-spacing t o  8 
&lLwr!t-ez.?. 
propose !. : .:qrade at their cwzren? 1 y 1 ir:imsr;.d 2it.c. 

Cur szudy mveals that your propsa i  wclllc! k acceptable under Lhe 
Ilowever, you would have to request waiver 

. .  waivers of this note are roEtiwly qrantted f-r applicants W!IO 



Ly, i n  light of the W e ,  ml ica t ion  WH-920437IA is macce@Jle 
inrJ and IS W F B Y  DISKSSED. WAS act ion is taken plrsuant to 47 C.F.R.  

Sincerely, 

bmis W i l i i a r s  
Chief, EM Branch 
Audio Servlces Division 
Mass Media Bureau 



Call slgni KKK3 

Permit FLle No.! BPK-93021DIR 

' STATION CON%RU(XION PERMIT 

Dale E. Eickel 
Supecvlsory Englneer , FII Branch 
h d l o  Setuicas Oi'lision 
Nass %diP  Bureau 

This parmit explr-a 3100 an. 
local tlme 10 months after 
grant aate sprc i f l ed  above 

fiublcct to tne provisions of the Conmunicationa Act of 1934. as 
arnendod, sub$equmnt acts and treaties, and all rugulatiofis heretofore 
or hereafter naae by tnis Co.mrdssion, ana furtner sxaject  to the 
conditicnr set forth in thi6 pormlt, the permittee 1 s  h e r w  
autnxizod to construct the radio transmitting apparatus hwrelfi 
de6crlDod. Inotallatlon and adjustment of equipsent not 3pecICiC€1lly 
Bet forth herein shall m,ln accofaance V l t n  representatlcns Contatned 
in the permittee's appllcatlon for ConskrPction Permlt except f o r  Qucn 
icdLfIcatlonn as &re propertly permttted, ulthouk applicarion, by the 
Commiasion'a Rules. 

Ihli pennlt Sha l l  be automatlcally forfeited if cne StaZlOh 1s not 
kady  far operation wlthin the tlme Speclfled (date of expiration) or 
within ruoh further t i m a  as the Coma~ssiort nay aiLaW, unless 
completion of tke station 15 prevented by caases not undo: the controS 
of the Pernlttee. See Gectlons 73.3598, 73.3599 and 73.3534 of the 
ConUlircinn's Rules.  

EqUiphent and program :est5 shall be COndYCted c n l y  pursuant to 
Sections 13.1610 and 13.1020 or the comission's Rules. 

Nmc of permittee8 

SRNDLIN BROADCA8T:NO CO-, INC. 

Station Locacloni 

TX-9RY CITY 

F r n q u m c y  (RHZ) I 192.5 

Channe1r 213 

class, c1 

FCC ;Ori% 351-A October 21, 1885 RE 
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LaGrange Broadcasting Commitment to Hodify KTXH(FH), 
Halletsville, Texas, to Accomodate Operation of IMRS(FH), Bay 

City, Texas, on Channel 259C1 Under FCC Rule 73.215 



February 19, 2003 

Federal connunicetion6 conaaisslon 
Wmhinqton, D.C. 

RE' Commitment to make Engineering nodifhatione 
at -m(m), HalleteVf110, Texas, to 
rhccomodate Operation of  XRKS(FI0, Bay C i t y ,  
Texas, an Channel 259C1 

The undersigned ROY E. nenaeraon, Preeldent of tearange 
Broadcaatlng Corporation and also sole principal o f  Gatvaod 
Broaacaatinq Conpsny of Taxa6, is awaro of the rmpresentatlone 
made in tho Petition for Raconsideration being filed by Garwood 
in W4 Dodcet No. 99-331, 8nd is in full agrement tneremith, And 
speoifically, on behalf of LaGranqa Broadcaatlng Corporation, 
Submits this commitment to make the nsaemmary engineering ChlnqB6 
in pwer and/or site location ~t XTXM(lWl) in Halletsville a8 
necessary to accommodate the operation of athtlon IMKS(FN) on 
channel 259C1 at i t a  presont muthorieed site in accordance with 
Seation 73.215 of the C-isoion's Rulee. I further verify that 
thie Commitment is true and correct and is subnitted to the 
Commission in good fa i th  Lor i t a  Consideration and reliance. 
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SamDle of R m e s t  For Permission for AcceDtance and 
Consideiation of idditional Pleading Under Pee' Rule 1.415(d) 

Included in Footnote As Part of Pleading Being Filed 



BEFORE THE OR I61 NAL 
FEDERAL COMMUNICATIONS COMMlSSION 

WASHINGTON, D.C. 20554 

In the Matter of 

Amendment of Section 73.202f.b) 
Table of Allotments 
FM Broadcast Stations 
(Cross Plains, Texas, et al.) 

To: Chief, Allocations Branch 
Policy and Rules Division 
Mass Media Bureau 

RECEIVED 
) JAN 2 0 1999 

hfM Docket No. 98-198 
1 RM- 9304 
1 
1 

1. WBAP/KsCS Operating, Ltd. (“WBAP”) and Blue Bonnet Radio, Inc. (“BBN”), by its 

counsel, submit this “Statement for the Record” in order to clarify a statement made by WBAPBBRI 

in its Countqmposal of December 21,1998. At paragraph 4, pp 3-4, the following statement was 

made - “WBAPlEBRI hereby states that should the Commission substitute Channel 277C for 

Channel 277 C2 and change the community of license from Commerce to Allen, WBAP will file an 

application at a new transmitter site to implement the change and will expeditiously construct the 

facility if authorized to do so.” This statement is true and was intended to reflect the expectation that 

WBAP will excrcise its option to purchase KEMM subject to FCC consent and thereby become the 

licensee soon after the Commission grants the Countezproposal. As the licensee, WBAP will file the 

application to relocate the tnuLsmitter site and increase the facilities to serve Allen. However, this 

statement did not cover the unlikely possibility that WBAP does not become the licensec. In that event 

as the licensee BBRI would file the application to s e n e  Allen and COnstrtICt the facility.’ 

1. WBAPlBBRl recognizes that this matter was raised in Reply Comments submitted jointly 
by Gulfwest Broadcasting Company and Sonoma Media Corpaation. WBAPBBRI do not 
seek leave to file a response to that pleading at this time. Howeva, WBAPBBRI believe 

, , I (continued..) 

MI5Ml.Ol 
No. of CqSm t w q  
ust ABCDE 



2. The requirement of a continuing expression of interest is a malter which stems from 

Section 307(b) of the Communications Act of 934, a~ emended wherein it states: “In considering 

applications for license, and modifications and renewals thereof, when and insofar as there is &m& 

for the same, the Commission shall make such distribution of licenses, frequencies, hours of operation, 

and ofpower among the several statcs and communities as to provide a fair, efficicnt and equitable 

distribution of radio service to each of the same.” (Emphasis added). To implement this statutory 

provision, the Commission requires the filing of a continuing expression of interest in paragraph 2 of 

its Appendix to the Notice of Proposed Rule Making wherein it states: “[ill (the proponent) should also 

restate its present intention to apply for the channel if it is allotted and, if authorized, to build a station 

promptly.” 

v 

3. Certainly, there is no doubt that the “demand” for a station to serve Allen has been 

expressed as contemplated by Section 307(b) and the proponent, WBAP, has stated its present 

intention to apply and construct. BBRI has the same intention should it remain the licensee and that 

intention was expressed in note 2 of the Counterpmposal wherein BBRI stated that in the unlikely 

event BBRl remains lhe licensee it will reimburse all the affected stations. That being the case the 

Commission should have no reason to doubt that under those circumstances, BBRI would also have the 

present intention to file an application and construct the facility. Accordingly, BBRI hereby slates for 

the record that should BBRI remain the licensee due to WBAP’s failure to acquire KEMM, then BBRI 

will file an application to serve Allen and, if authorized, build the station promptly. 

1. (...continued) 
that a clarilication is appropriate and, for the reasons to be provided, proper for consideration 
at this stage. To the extent tha Commission d e t d m  that it must grant leave to accept the 
clarii idon ofBBRI, WBAPBBRI seek leave to file this statement See Section 1.415(a) 
of the Commission’s Rules. - - 

WIS207.0I 2 



' 4. The Commission should not view this statement as late filed and subject to its policy of 

strict scrutiny for Counterproposals. To do 80 would elevate form over substance where the 

Commission has the requisite expression of interest from the proponent WBAP and where BBRI has 

already indicated that BBRI would implement the action should WBAP not become the licensee. Thus 

the Commission has enough assurance &om the proponents that it can safely proceed in evaluating the 

merits of the Counterproposal. 

5 .  Nevertheless, WBAPBBRI wishes to also point that, in considering this Statement for 

the Record, no other conflicting proposal will be adversely affected. The original petitioner, 

ALALATEX, has apparently failed to file its expression of interest in applying for Channel 245C3 at 

Cross Plains, Texas even though it was willing to provide a statement for WBAPDBIU's filing that 

ALALAmX a@ to accept Channel 2%3 for consideration at Cross Plains instead. Nevertheless, 

an alternate channel is available at Cross Plains. 

6. In addition the Counterproposal of Gulfwest Broadcasting Company and Sonoma 

Media Corporation contains numerous defects and should not be accepted. See'Voint Reply 

Comments" filed in part by WBAPiBBRI. Therefore. no other acceptable conflicting proposal would 

be prejudiced thereby. See m u .  7 FCC Rcd 7653 (1992); 

6 FCC Rcd 61 1 1 (1 991). 

u. 

7. Accordingly, to the extent the Commission believes it is necessary to have a 

clarification of an expression of interest fmm BBRI, BBRI hereby requests leave to submit this 

Statement for the Record. 



.. .. 
1- 

Respectfully submitted, 

" . 1-.. ,. . . .... . . ..- 

WBAPKSCS OPERATING, LTD. 
BLUE BONNET RADIO, INC. 

J. Thomas Nolan 
Kathrine Calderazzi 
Shook, Hardy & Bacon, LLP 
1850 K Sheef NW 
Suite 900 
Washington, DC 
(202) 452-1450 

Their Counsel 

20004 

January 20,1999 
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ENGINEERING STATEMENT 

This firm has been retained by Garwood Broadcasting Company of 

Texas, ("GBC), to prepare this engineering statement in support of its Petition 

for Reconsideration in the above captioned proceeding. 

SUMMARY 

On January 20,2003 the Commission issued its Report and Order in this 

proceeding denying the Garwood counterproposal which sought a number of 

changes in the FM Table of Allotments that would have provided substantial 

public interest benefits in favor of retaining the vacant allotment of FM Channel 

273C1 at Bay City, Texas. The licensee of KMKS(FM), Bay City, Texas had 

opposed the assignment of FM Channel 259C2 at that community and had 
indicated that it intended to apply for the vacant FM Channel 273C1 at Bay City, 

Texas. On February 6,2003 the licensee of KMKS(FM) filed an application for 

FM Channel 273C1, FCC File No. BPH-20030206ACK, under the provisions of 

Section 73.21 5 of the Commission's Rules at its present tower site located at 

N28-47-49, W96-09-20,' The center of radiation is 146 meters Above Mean Sea 

level, (142 meters height above average terrain), with a power of 100 kilowatts. 

This application is identical to the application filed by KMKS(FM) in response to 

the original assignment of FM Channel 273C1 to Bay City, Texas.* 

The Commission noted in its Order in this proceeding that there were discrepancies in the tower 1 

site coordinates for KMKS(FM) and that licensee attached a correded FCC Form 854 to the 
Application for Consttudion Permit filed on Februaty 6,2003. 
* See File No. BPH-9302101A. 



CONFLICT RESOLUTION 

This engineering statement will demonstrate that FM Channel 259C1 can 

be assigned to Bay City, Texas and that the pending application of Sandlin 
Broadcasting Company can be granted at the site specified in FCC Form 301, 

File No. BPH-20030206ACK, in full compliance with the Commission’s Rules. 

FM Channel 259C1 can be allotted to Bay City, Texas at reference 
coordinates N28-36-52, W95-57-47. This allotment site is located 41 kilometers 

south of Bay City, Texas, (US Atlas coordinates N28-58-57, W95-58-09 and this 

allotment site fully complies with the Commission’s minimum mileage separation 

and city grade illumination requirements. Attached as Exhibit E-I is an FM 

Channel Study which demonstrates compliance with the Commission’s mileage 

separation requirements and a sample transmitter operating from the allotment 

site will fully comply with the Commission’s city grade illumination requirements 

using both uniform earth and actual terrain analysis. 

Attached as Exhibit E-2 is a channel study conducted from the site 

specified in the pending application of Radio Station KMKS(FM) for FM Channel 

259C1. This channel study shows that at the site proposed in the KMKS(FM) 

application on FM Channel 273C1 is short spaced to 2 facilities if the assigned 

channel were changed to FM Channel 259C1. The Hallettsville licensee has filed 
a modification application, ARN-2003021 QADS which would provide full 

protection to FM Channel 259C1 at the specified site. The other short spacing 

shown is toward Radio Station KUST(FM), Willis, Texas. This facility at Willis, 

Texas operates on FM Channel 259A with full facilities for this class and the 
facilities proposed by Sandlin Broadcasting Company for Radio Station 

KMKS(FM) would fully protect this facility under the provisions of Section 73.21 5 

of the Commission’s Rules if the proposed channel were changed from FM 
Channel 273C1 to FM Channel 259Cl as is being proposed to remove all 

conflicts in this proceeding. 



Attached as Exhibit E-3 is a contour protection, (Section 73.215), analysis 

conducted from the pending KMKS(FM) site on FM Channel 259C1 toward 

KTXM(FM), Hallettsville, Texas3. This exhibit shows that the Commission can 
grant the pending KMKS(FM) application at the site selected for operation on FM 

Channel 273C1 with a simple channel change to FM Channel 259C1. 

Attached as Exhibit E-4 is a contour protection analysis conducted from 

the pending KMKS(FM) site on FM Channel 259Cl toward the facilities of Radio 

Station KUST(FM), Willis, Texas. This exhibit shows that the Commission can 

grant the pending KMKS(FM) application with a simple change in channel from 

FM Channel 273C1 to FM Channel 259Cland that KMKS(FM) operation on FM 

Channel 259C1 fully protects the Willis, Texas facility under the provisions of 

Section 73.215 of the Commission’s Rules. 

CONCLUSION 

Gatwood Broadcasting of Texas has shown that the Commission can 

adopt its proposal in full compliance with all of the Commission’s Rules if FM 

Channel 259C1 were assigned to Bay City, Texas. This change at Bay City, 

Texas would allow the counterproposal of Gatwood to be adopted in this 

proceeding, with all its public interest benefits, while simultaneously providing 

Radio Station KMKS(FM) a technically equivalent channel for its use as a Class 

C1 facility on FM Channel 259C1. 

The Hallettsville licensee has agreed to reduce powerkhange site as is necessity to protect the 
operation of KMKS(FM) on FM Channel 259C1 under the provisions of Section 73.215 of the 
Commission’s Rules. See FCC File No. 20030219ADS. 



CERTIFICATION 

The undersigned, F. W. Hannel, certifies under penalty of perjury that the 

foregoing statements are true and correct to the best of his knowledge. My 

qualifications are a matter of record with the Commission. 

Dated this 20th day of February 2002. 

F. W. Hannel. PE 

F. W. Hannel & Associates 
10733 East Butherus Drive 
Scottsdale, AZ 85255 

Fax (81 5) 327-9559 
Email fred@fwhannel.com 

(480) 585-7475 
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FM Channel Study 
FM Channel 259C1 

Bay City, Texas 
N28-36-52 W9S-57-47 
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FM Channel Study 
FM Channel 259C1 

Bay City, Texas 
N28-47-50 w96-09-21 
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All Distances in Kilometers 
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FM Contour Protection 
73.215 Analysis for KMKS(FM) and KUST(FM) 

MM Docket 99-331 
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Exhibit E 4  

FM Contour Protection 
73.215 Analysis for KMKS(FM) and KTXM(FM) 



CERTIFICATE OF S- 

I, Robert J. Buenzle, do hereby certify that copies of the 

foregoing Petition for Reconsideration have been served by United 

States mail, postage prepaid this 20th day of February, 2003, 

upon the following: 

John A. Karousos, Esq. 
Assistant Chief, Audio Division 
Office of Broadcast License Policy 
Media Bureau 
Federal Communications Commission 
Portals 11, Room 3-A266 
445 12th Street SW 
Washington, D.C. 20554 

Sandlin Broadcasting Co., Inc. 
P.O. Box 789 
Bay City, Texas 77404 

Licensee of IWKSIFMI 


